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I. Introduction 
Farmers Market Policy – What is It? 
 
 The future is bright for America’s farmers markets.  Strong demand for high quality 
fresh food, growing interest by farmers and market gardeners for higher value markets, 
desires by communities to create social connections and vibrant shopping experiences, and 
widespread concern over health and nutrition are just some of the forces fueling the growth 
and awareness of farmers markets.   Increasing consumer awareness of local foods, renewed 
appreciation for taste and seasonality in produce, coupled with a growing willingness by 
farmers to produce, process and market higher value food products are key ingredients to 
this trend.  All across the nation locally driven initiatives are underway designed to promote 
local foods, connect consumers with farmers, and improve the opportunities in our food 
system. Farmers markets are an essential component of these efforts.  While the future is 
bright, there is still significant room to improve the role of farmers markets in our nation’s 
food and farming system.  A critical element in this future concerns the impact of policy and 
law on markets.  This study is designed to provide an assessment of current farmers market 
policies found in the U.S. and to use this inventory to evaluate the effect of policies and 
identify how they can be improved.   
 
 This report was prepared as part of a more comprehensive farmers market initiative 
being administered by Project for Public Spaces in cooperation with other organizations, 
including the North American Farmers’ Direct Marketing Association/Farmers Market 
Coalition (NAFDMA/FMC) with financial support from the W. K. Kellogg Foundation. The 
initiative includes the recently announced $1 million grant program “Diversifying Public 
Markets and Farmers Markets” funded by the W.K. Kellogg Foundation and the Ford 
Foundation.  Grants will be provided in three categories – for public market and farmers 
market networks, for individual farmers markets, and for state and regional farmers market 
associations.  This historic initiative, perhaps the most important example of private support 
for farmers markets, illustrates how private funding from foundations and the leadership of 
non-profit organizations can create opportunities to support the development and promotion 
of farmers markets in the U.S.  
 

II. What We Mean by Policy 
 
 To understand the information in this report it is first important to understand what 
we mean by policy.  In simplest terms a policy is a decision or action by someone in 
authority effecting the opportunities and responsibilities of others and applying to those in 
similar circumstances.   For example, the rules established to run a market and the actions of 
the market manager are a form of internal policy applying to all vendors.  The decision by a 
city council to allow markets to operate on city streets or in public parks is a form of external 
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policy that creates opportunities and responsibilities for marketers.   The decision by 
Congress to provide funding for farmers market nutrition programs establishes a national 
policy, just as a state program to provide grants for market improvements exemplifies a state 
policy.  In addition, private entities such as churches and businesses can adopt policies 
affecting farmers markets, such as by sponsoring a market or authorizing a market to use 
their property. 
 
 For purposes of this study we are primarily interested in the policies made by those 
actors other than markets themselves.  In particular the actions and decisions of government 
bodies or officials operating in some formal capacity are of greatest interest because they 
establish the legal “policy” environment in which markets operate and reflect public goals.   
These actions and policies may take the form of legislation, administrative rules, city 
ordinances, or other official determinations.  Policy may affect a market directly, such as a 
local health rule on what food products can be sold, or the effect may be more indirect such 
as the decision of USDA to make available a form of crop insurance attractive to direct 
market farmers.   Policy can be seen in a positive light, such as actions to create 
opportunities such as federal funding for the farmers market promotion program, but policy 
can also create obstacles to the operation of markets, such as enforcement of state food 
manufacturing rules which may limit direct marketing.  Other policies may be neutral in 
their effect, or designed to apply across the board, such as a local zoning law requiring a 
“special permit” for street festivals.   
 
 Regardless of the purpose of the policy, the value in examining various examples is 
to identify what action was taken, by whom, the reasons for it, the impact it has, and how the 
policy can be used or modified depending on its effect and the desired objective.  The range 
of farmers market policies identified are numerous, ranging from city ordinances on the 
operation and location of markets, state health regulations concerning what foods can be sold 
at markets, and state programs to fund promotion of farmers markets.  At the federal level 
policy, examples include the actions by Congress to fund the farmers market nutrition 
programs and the decisions by the USDA and other federal agencies to integrate farmers 
markets in programs to promote nutrition, education, and health objectives. 
 

III. Considering the Context of Farmers 
Market Policy Alternatives 
 
 To appreciate this report and understand the policy dimension of farmers markets it 
is important to understand the premises of this study.  It is based on the belief that farmers 
markets are a critical part of America’s food system and one that should be promoted.  It is 
important that farmers markets be recognized and appreciated for the role they play both in 
agriculture and in the broader food system.  From a farming perspective, the role of farmers 
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markets reflects a range of opportunities.  For some farmers they are a minor source of 
income, but an important form of social connection to the local community.  For a 
significant number of producers, the markets may reflect an important source of income to 
supplement other farm income or provide a farm-based addition to a primary non-farm 
occupation.  For a smaller but significant number of families, farmers markets represent both 
a major source of income and the primary or sole source of farm income.   
 
 In the answers provided to Rep. Kaptur in May 2005, the AMS estimated that 
116,000 farmers direct market their produce to consumers.  The point is, regardless of the 
amount of sales for an individual producer, farmers markets represent a valuable and 
growing source of potential markets and income.  Key Observation – For the nation to 
develop the range of policies and programs most beneficial to promoting farmers markets, 
and to obtain the political support for those policies, it is critical more up-to-date 
information on the number of markets, the amount of sales and the income being received by 
farmers be collected and made available.  Without better information, it is too easy for 
policy makers and government officials to dismiss farmers markets as a quaint but 
economically or socially unimportant part of our agriculture system.  An important source of 
information on farmers markets is the research and survey work conducted by Gus 
Schumacher and his team at the Farmers Market Project (www.farmersmarketsusa.org), with 
funding from Environmental Defense and the W.K. Kellogg Foundation. 
 
 In the context of America’s food system it is important to consider the role played 
by farmers markets.  The wide availability of markets, the low barriers or costs of marketing, 
the strong interest by local consumers, and the opportunity to use markets to promote other 
farming and marketing ventures all combine to make markets a significant component of our 
food system at the local, state, and national level.  Farmers markets have been the venues 
where many important food companies have been launched.  The markets can serve as 
incubators for new food businesses and the development of new value-added food products.  
Markets also serve as the place where producers learn and develop marketing skills they may 
later utilize in other ways.   This may include joining with other producers to sell products 
into wholesale markets, engaging in institutional marketing, such as to local schools, or 
diversifying the range of products grown and marketed.  Key Observation – It is important to 
recognize farmers markets as one of the most accessible and visible expressions of our food 
system and as a significant test kitchen for new arrangements and opportunities in food 
production and marketing.  
 
 

IV. How the Study Is Organized 
 
In conducting this study, Project for Public Spaces and the W.K. Kellogg Foundation were 
interested in examining three primary questions: 



NEIL HAMILTON • Farmers Market Policy Inventory       Drake-PPS, 2006  

 - 5 - 

 
1. What regulatory or policy obstacles do farmers markets face, both to start-up and to 

ongoing operations? 
2. How have local markets overcome policy obstacles and impediments? 
3. What are federal, state, and local officials doing to facilitate farmers markets? 

 
To address these questions, the discussion is organized around the different levels of 
government policies that exist.  This organization provides a way to identify the type of 
issues most commonly encountered and at which level of government.   The third issue, what 
public officials are doing to facilitate markets, is the most significant question, and it was 
addressed by reviewing an inventory of policy examples uncovered in the research. 
 
On the question of what type of policy and regulatory obstacles markets have faced, it is 
possible to summarize the obstacles into five main themes: 

• Access to dependable and desirable space to hold markets; 
• Freedom and flexibility to design and operate markets to meet farmer and consumer 

needs; 
• Food safety and health regulation issues restricting the types of products and 

methods of marketing available;  
• Lack of funding to staff, promote and advertise the markets; and 
• Expanding the number and type of consumers being served by markets. 

 
No doubt others involved with farmers markets may have additional obstacles they would 
add to this list, but this list provides a starting point. 
 
On the second question of how markets have addressed these obstacles, the answers are 
many and range across a wide array of programs and policies, addressed in the next section.  
A brief overview of these responses, organized by the five obstacles identified, includes the 
following: 
 

1) On the issue of location and facilities, markets are utilizing a broad array of sites 
ranging from public streets and parks, to church parking lots, to private businesses, 
and even federal property.  The reality appears to be if there is a desire to create or 
operate a market, then locating property on which to operate is not typically a major 
hurdle.  

 
2) On the other hand, obtaining the authority to operate and do so with some scope and 

flexibility can be more problematic.  Markets address this in the first instance 
through their own rules and regulations, which communicate standards and 
expectations to vendors, sponsors and to authorizing officials, such as local zoning 
boards, if such authorization is required.  There are a range of ways markets are 
authorized and regulated, including zoning rules, city ordinances authorizing 
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specific markets, and state laws regulating and certifying the operation of farmers 
markets.  Markets have also been active in organizing consumer groups, such as 
“friends of the markets,” to provide an additional source of community support and 
guidance for market operation.   

 
3) On the issue of the application of food safety and health rules, there has been a good 

deal of activity, not all of it positive, from the markets perspective.  It is important to 
recognize that no one promoting farmers markets does so on the premise they should 
be free from the application of reasonable food safety and health guidelines.  
Farmers, markets and consumers do not benefit by lowering the food safety 
expectations or the quality of products sold at markets.  To the contrary, one key 
consumer force driving growth in markets is the perception that the food is of higher 
quality and most likely safer than conventional supplies.  However, it is clear the 
application of food safety rules, such as licensing requirements for prepared food 
facilities and restrictions over the sale of products such as fresh meat, dairy and 
eggs, have caused and will continue to cause much confusion and tension at farmers 
markets.  Markets have addressed this through education programs for vendors, 
through clarifying the food preparation and licensing rules, and in some cases 
working to amend rules so they reflect the reality of the market.   

 
4) On the issue of funding, markets have worked to increase self-funding by generating 

more vendors fees, such as using percent-of-sale fees rather than annual stall fees.  
Markets have also been successful in obtaining funds from local businesses, 
community foundations, city and county governments, and have utilized state and 
federal grant sources, where available to support market initiatives.   

 
5) Finally, in addressing the issue of expanding consumer reach, markets have worked 

to increase the range of programs and activities offered, to expand and diversify the 
foods and vendors, and to take advantage of targeted nutrition assistance such as the 
popular farmers market nutrition programs. 

 
 

V. Considering the Range of Policy 
Alternatives Available 

 
The following discussion considers the main categories of farmers market policy issues that 
exist and provides examples identified in the inventory.  The discussion of these issues is 
used to identify a series of “Key Observations” which can serve as the basis for potential 
policy recommendations, or at least ideas for further discussion. 
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A. National – The challenge at the national level is determining the appropriate role of the 
federal government within an inherently local form of food marketing, and one that for 
the most part has developed and operates outside the focus of traditional “farm” 
programs.  While markets are local, there is clearly an important role the federal 
government can play in creating the context for developing and operating markets and in 
promoting their use by farmers and consumers.  The opportunity to utilize farmers 
markets as an important component of national policy is becoming more evident as 
attention to nutrition, obesity, and food security issues stimulate a more comprehensive 
discussion of food policy issues.  This discussion will provide USDA the opportunity to 
implement farmers market initiatives but will also allow other federal agencies involved 
with health, community development, and human welfare to examine how farmers 
markets can be effectively integrated into their programs.    

 
1. Funding and administration of the federal Farmers Market Nutrition Programs. The 

WIC and seniors’ farmers market nutrition (FMNP) coupons are the single most 
important federal or state program relating to farmers markets. In many ways they 
are the only form of direct federal economic support for markets and even so the 
primary purpose of the efforts are as a form of nutrition assistance.  A range of 
critical issues surround these programs, most notably the stability and level of 
funding, which is a subject of annual debate, including this year, in the Congress.  
Other issues concern the eligibility for new states to join the programs, regulations 
on who can participate, the level of benefits provided, and the opportunity for states 
to develop innovative efforts to expand the reach and operation of the programs.  
The most notably example of local innovation was the Maine Farm Share program 
which offered seniors a $100 benefit level and provided incentives for farmers to 
bundle senior participation and obtain income in larger amounts prior to the growing 
season.  Unfortunately, recent federal rules restrict the opportunity for this type of 
local innovation in program delivery. A related USDA nutrition issue concerns the 
use of food stamps at markets and the availability of electronic benefits transfer 
(EBT) for markets and vendors.  Key observation – The farmers market nutrition 
programs are the most significant example of federal support for farmers markets 
and represent a vital nutritional program.  The historic level of funding for these 
programs is inadequate to provide full eligibility either for states to offer the 
programs or for eligible citizen recipients in states.  Congress needs to identify and 
support a stable and significantly larger appropriation for these programs if they 
are to be anything other than a minor factor in farmers market operations or the 
nation’s nutrition and hunger assistance efforts. 

 
2. Funding USDA’s farmers market promotion program authorized in the 2002 farm 

bill.  In section 10605 of the 2002 farm bill, Congress authorized the USDA to carry 
out a “farmers market promotion program” (FMPP) to “make grants to eligible 
entities for projects to establish, expand, and promote farmers markets.”  The 
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language of the program is expansive and provides broad authority for the 
department of make grants to a range of entities and to implement a program for 
market promotion, including: 

 
The Secretary shall: 
(1) work with the Governor of a State, and a State agency designated by the 

Governor, to develop programs to train managers or farmers markets; 
(2) develop opportunities to share information among managers of farmers 

markets; 
(3) establish a program to train cooperative extension service employees in the 

development of direct marketing techniques; and 
(4) work with producers to develop farmers markets. 

 
While Congress has yet to appropriate funding for this effort, this could change in 
FY 2006 as the House has approved a $1 million appropriation to the department to 
begin implementation of the program.  Key observation - Securing this funding is 
critical to the development of a sound farmers markets policy in the nation, both for 
the support it could provide to markets and state marketing efforts and the 
opportunity it would provide USDA to seize the leadership of farmers market 
promotion and policy development.  There does not appear to be an issue with the 
USDA interest or support for markets, as reflected in the Proclamation for “National 
Farmers Market Week – August 7-13, 2005,” issued by Secretary Johanns, which 
said “the United States Department of Agriculture strongly supports and promotes 
the development and operation of farmers markets and other direct-to-consumer 
marketing activities for agricultural producers.” 
 

3. Utilizing funding available in other federal programs, both in USDA and other 
agencies, to support farmers markets.  While the nutrition programs are recognized 
for their role as federal support for markets, there exist a broader set of federal 
programs and agencies which either have been or could be used to support markets.  
Within the USDA, the Federal State Market Improvement Program (FSMIP), 
administered by the AMS provides around $1.4 million in annual grants to support 
state efforts to expand marketing, many of which involve farmers markets.  The 
Community Food Projects (CFP) grants program operated by CRSEES, provides 
over $2.5 million in annual grants to local groups to improve community food 
security and opportunities for consumers.  Experience shows that a significant 
percentage of these projects are organized around or involve local farmers markets 
as the vehicles for promoting community food security.  Other USDA administered 
programs, such as Rural Development and the Specialty Crops Competitiveness Act 
of 2005, may offer new opportunities to promote farmers markets.  When Congress 
provided over $160 million to the states in 2001 for use in specialty crops grants, 
many states used some portion of the funding to provide grants to farmers markets.  



NEIL HAMILTON • Farmers Market Policy Inventory       Drake-PPS, 2006  

 - 9 - 

A study by the National Association of State Departments of Agriculture (NASDA) 
about how the 2001 funds were used supports this observation.  In 2005, the state of 
Illinois used some of its last remaining funds for this purpose.  
 
In addition to the programs within USDA, there are examples of other federal 
agencies recognizing the potential of farmers markets and public markets to help 
promote their goals.  These examples include The U.S. Department of Health and 
Human Services (both the Office of Community Services and the Office of Refugee 
Resettlement), the U.S. Department of Housing and Urban Development (HUD), 
and the Economic Development Agency (EDA) in the U.S. Department of 
Commerce.  In 2005, the Office of Community Services (OCS) issued two notices of 
funding availability for the Community Food and Nutrition program, both of which 
provided opportunities for farmers markets and public markets. [See, 70 Fed. Reg. 
20135, April 18, 2005, and 70 Fed. Reg. 32794, June 6, 2005].   EDA has been a 
long term supporter of the development and revitalization of public markets, having 
supported projects mainly through its regional offices. 
 
Key Observation – In order to develop a more broad based and fully funded federal 
farmers markets initiative, it will be critical to develop and promote programs in 
other federal agencies which recognize and utilize markets as a tool for community 
development, nutrition assistance, economic improvement and related goals. 
 

4. Promoting equity in agricultural programs for commodity producers and farmers 
market vendors. One of the realities of current USDA programs is the rather limited 
support – both financial and otherwise – available for farmers involved in fruits and 
vegetable production, including farmers market vendors.  This is in part due to the 
smaller scale of the operations, their lack of familiarity with USDA programs, and to 
the commodity orientation of most USDA efforts.  Programs most important to 
market vendors, such as the SARE program, ATTRA, and the national organic 
program are relatively small and under funded.   Many USDA programs ranging 
from Farm Service Agency financing of land acquisition, to Risk Management 
Agency (RMA) crop insurance coverage, and other federal farm programs, such as 
conservation, rural development, and research, have not had a significant focus on 
small farms or direct marketing.  The Small Farms Commission and the follow up 
Advisory Committee Report both provided a number of recommendations for 
addressing this imbalance.  Some innovative programs in the USDA, such as the 
adjusted gross revenue program (AGR), offered by the RMA have an important role 
to play in addressing the risk management needs of diversified small scale producers 
such as those commonly vending at farmers markets.   It is important to understand 
what is being asked on the issue of federal support for farmers markets.  Few in the 
farmers market community support developing some type of farm program, similar 
to commodity support, to subsidize vendors.  The key point is, these farmers don’t 
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seek this type of support.  In fact, some farmers market observers attribute the 
growth and success of markets to the lack of direct government intervention.  
Farmers market vendors find their income and support in the marketplace through 
direct local connections with willing consumers. What they do need, though, is the 
recognition that helping to promote and expand their marketing opportunities can be 
a relatively inexpensive and efficient way to provide valuable support for an 
increasingly important part of the farm community.  Part of this recognition is 
increasing the equity in funding for agriculture programs so commodity programs do 
not continue to absorb the vast majority of agricultural funding, but instead relative 
inexpensive but highly efficient programs most important to farmers market vendors 
are funded at higher and more secure levels. Key Observation – As part of its effort 
to develop a farmers market promotion program, the USDA needs to consider the 
full range of its programs and how they are applicable to the farmers utilizing 
farmers markets and to the communities and consumers who support these markets. 

 
5. Coordinating federal efforts on health and nutrition to integrate farmers markets.  

Some of the most significant issues facing the nation and USDA relate to nutrition, 
health and obesity.  While there is a significant debate about the importance of the 
issues and whether and how they can be addressed, one topic that receives 
significant agreement is the need to increase the consumption of fresh fruits and 
vegetables.  This goal is promoted in a variety of ways, from the school lunch 
program to the dietary guidelines.  The nation’s renewed interest in health and 
nutrition and the role diet plays provides an excellent opportunity for the nation’s 
farmers markets.  Key observation - There is an important opportunity and a variety 
of ways farmers markets can be supported either directly or indirectly by programs 
of federal agencies, both USDA and other agencies involved in health, economic 
development, and building stronger communities.  It is critical the USDA provide 
leadership to identify and coordinate these opportunities and that any federal 
agency with the potential to support farmers markets and public markets not be 
overlooked or excluded from the discussions. 

 
B. State – At the state level, a range of policy issues help create the environment in which 

farmers markets operate.  The primary issues with the states relate to programs to 
expand the number and success of farmers markets and to utilize the markets to further 
other economic development goals, such as the marketing of state identified food.  The 
following five issues represent the most critical state farmers market policies. 

 
1. Administering the federal seniors’ and WIC farmers market nutrition programs.  For 

the 40 or so states currently participating in these federal funding programs, the most 
significant questions are determining who in state government will administer the 
program, where the required matching funds for administration will be found, and 
what type of flexibility the state may be able to develop.  In the last year, there was a 
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controversy in Iowa when the state department of agriculture proposed 
implementing rules limiting the markets eligible for the programs, with the effect of 
denying participation to some farmers and consumers.  [S Notice of intended action 
ARC 4286B].   In Maine, the most significant question is how proposed federal rules 
will impact the innovative Maine Farm Share program, which utilizes the seniors 
program to fund a modified form of a subscription farm program linking groups of 
seniors to direct markers.  Key observation – States need to take full advantage of 
the federal farmers market nutrition programs, but must work to identify state 
funding and other support to effectively grow markets.   A related issue concerns the 
operation of other federal food assistance programs, in particular the food stamp 
program and how the shift to electronic benefits transfer (EBT) systems creates 
obstacles for farmers markets to acquire and utilize the technology.  Some states, 
such as Texas, have enacted laws to fund pilot programs, and other states, most 
recently Iowa, have partnered with local businesses, farm groups and banks to create 
pilot programs providing EBT access to farmers and markets.  The creativity of 
farmers markets is illustrated by the initiatives they have developed to address the 
EBT challenge. 

 
2. Increasing state funding and coordination for promoting farmers markets.  The 

legislatures in a few states, for example New York and North Dakota, have funded 
efforts to promote farmers markets and expand their availability for vendors and 
consumers, but more can be done.  Several southern states, for example Kentucky 
and North Carolina, are using financing from tobacco settlements to help farmers 
diversify to other forms of marketing, including grants to farmers markets and to 
support innovative marketing  [see e.g., 2005 Farmers Market Competitive Grants 
Program, operated by the Agricultural Development Board out of the Office of The 
Governor of Kentucky.]  In South Carolina, the State through the Department of 
Agriculture recently entered into a memorandum of understanding with Richland 
County to help fund the relocation and operation of a regional farmers markets.  
These examples show how public funding can be used, often through partnerships 
with other local institutions, to support farmers markets.  One critical factor in 
developing successful state farmers market initiatives is the existence of a farmers 
market association to help develop and support such initiatives.  The new PPS grant 
program funded by the W.K. Kellogg and Ford Foundations has a goal of supporting 
these associations and their collaboration with public agencies and private partners.   
The goal of this initiative is to increase the capacity of these associations to support 
local markets, fostering innovation at the local level, raising awareness, and building 
new partnerships (with agencies and organizations dealing with community and 
rural development, health, “smart growth,” etc.) to expand the number and impact of 
farmers market within the state. The creation and staffing of such state associations 
is a task that can be assumed or supported at the state level.  New York is a prime 
example of state leadership and its laws contain the most clearly articulated example 
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of public support for markets.  [New York Statutes, Chapter 9, section 259 et seq.]   
The law includes extensive legislative findings on the value of farmers markets, 
provides a definition of markets, and authorizes a state grant program to aid their 
creation. 

 
The legislative findings in section 259 read: 
 

The legislature hereby finds and declares that farmers markets provide a 
vital and highly effective marketing mechanism for thousands of New York 
farmers, improve the access of consumers and wholesalers to New York 
farm products, and contribute to the economic revitalization of the areas in 
which the markets are located. The legislature further declares that farmsers 
markets provide consumers with access to a wide range of high quality, 
nutritious, farm fresh and processed New York state agricultural and food 
products; facilitate expanded wholesale distribution of New York state farm 
products to retail stores, restaurants, institutions and other wholesale food 
buyers; provide new and expanded farm and city jobs in agricultural 
production, marketing, and sales, and in market facilities development and 
operation; promote consumer awareness of New York state agriculture and 
agricultural products; and foster economic and social interaction between 
urban and rural residents of the state. 
 
It is therefore the intent of the legislature and the purpose of this article to 
encourage farmers markets in the state by providing state assistance to 
municipalities and public and private agencies interested in development 
new markets or expanding or reconstructing existing farm market 
operations. 
 

Key Observation – States interested in developing a comprehensive program to 
support farmers markets such as that found in New York should consider enacting 
legislation clarifying that support and providing a funding mechanism to support 
market development. Moreover, states should look to support or partner with state 
farmers markets associations in order to leverage markets to support broader state 
initiatives in community development, “smart growth”, and health and nutrition.  

 
3. Administering programs to “certify” farmers markets programs.  Several states, most 

notably California and Ohio, have implemented programs regulating the 
development and operation of farmers markets and specifying the types of products 
that can be sold.  The goals include preserving opportunities to sell at farmers 
markets to producers and these programs provide a method for developing consistent 
state-wide standards for creating and operating farmers markets.  However, it is 
important to recognize how such standardization may limit the flexibility and 
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creativity of markets and vendors to respond to consumer desires. Other states, such 
as Maine and New Hampshire, have enacted statutory definitions of the term 
“farmers market” in an effort to preserve the integrity and opportunities of such 
markets.  Key Observation –As farmers markets become more significant sources of 
income for farmers and important forms of community development, it will be 
necessary to protect the integrity of markets and prevent other retailers and 
wholesalers from unfairly diluting the benefits of markets. 

 
4. Developing food safety and food manufacturing rules to promote public health goals 

and allow for expanding opportunities for food marketing and processing.   Perhaps 
the most commonly encountered market vendor complaint about laws and 
regulations relates to the uncertainty and costs associated with complying with state 
rules on food processing and manufacturing.  While some states, such as 
Washington, have laws which exempt farmers from the need to obtain licenses or 
pay fees, these exemptions typically only apply to vegetables and fruit in the raw 
form and may not cover either meat products or other processed foods.  For 
example, Washington, Revised Code of Washington, 36.71.090(1), provides, “It 
shall be lawful for any farmers, gardener, or other person, without license, to sell, 
deliver, or peddle any fruits, vegetables, berries, eggs or any farm produce or edibles 
raised, gathered, produced or manufactured by such person and no city or town shall 
pass or enforce any ordinance prohibiting the sale by or requiring license from the 
producers and manufacturers of farm produce or edibles as defined in this section,  
However, nothing in this section authorizes any person to sell, deliver, or peddle, 
without license, in any city or town, any dairy product, meat, poultry, eel, fish, 
mollusk, or shellfish where a license is required to engage legally in such activity in 
such city or town.”   When dealing with these products, farmers are required to 
comply with whatever licensing laws apply to food manufacturing.  As a result, 
some key questions are often what do these rules require; what products are 
exempted; and what size of facilities are covered.  To help address these questions, 
some states, such as Minnesota, have prepared valuable education materials 
explaining the food processing rules to market vendors.  In other states, the sudden 
application of existing state rules to market vendors, some of who many have been 
selling these products for some time, can generate significant controversy, as was 
recently the case in the state of Tennessee.  One option which has been followed by 
some states, most notably Kentucky, is to develop specific food processing rules 
designed for small scale home-based food processors and products such as those 
commonly sold at farmers markets.  In Kentucky the legislature enacted House Bill 
391, [now codified in Kentucky Revised Statutes 217.005 to 217.215] to create a 
home-based processor and a home-based micro-processor category of licenses.  Key 
Observation – If states expect farmers markets to expand the range of foods 
produced and sold, and want to use markets to incubate new community based food 
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processing businesses, efforts must be taken to insure food safety and manufacturing 
rules do not impose unnecessary costs and requirements.  

  
5. Creating a vehicle to develop a comprehensive state food policy.  In recent years a 

growing number of states have created state food policy councils as a way to 
stimulating a statewide discussion of opportunities and consideration of the impact 
government policies have on food and agriculture.  Connecticut and Iowa were the 
first states to adopt such councils and other states, such as New Mexico, Oklahoma, 
Utah, Maine, Michigan, Kansas and North Carolina have taken steps to create 
councils.  Most of these efforts were supported by a USDA RMA funded initiative 
administered by the Drake University Agricultural Law Center.  More information 
about these efforts can be found at www.statefoodpolicy.org.  Experience with these 
councils and others at the local and regional level show policies relating to farmers 
markets are among the most common activities undertaken.   Key Observation – To 
develop a comprehensive state food policy which can integrate farmers markets into 
the state’s food system planning, such as institutional purchasing, farm to school 
marketing, and buy local campaigns, states should consider creating a state food 
policy council. 

 
C. Local – Because any farmers market is ultimately a local activity, it makes sense that 

most policy issues facing markets develop at the local level.  The following discussion 
reflects the broad array of questions that can arise, and anyone involved with managing 
or selling at a market can no doubt add examples from their own experience.  The 
research indicates most of the policy issues relate to day-to-day market operation 
questions and are in part of a fact of life in any city and perhaps with any form of 
business activity, which markets are.  While some cities have developed comprehensive 
programs to address the operation of farmers markets, the experience in New York City 
with the Greenmarkets being just one example, it is clear most cities could do a better 
job considering how farmers markets can be integrated into community development 
goals. 
 
1. Locating markets, securing available space, determining the logistics of market 

operation, timing, dates, signage, street closures, bus routes, parking and security.  
The most commonly encountered local policy issues relating to farmers markets 
concern operational questions such as where the market can be operated, parking, 
security, and business conflicts.  The examples in the inventory show the range of 
issues and the variation in how they are addressed.  A series of discrete but 
significant policy issues in the relation of markets to local government can be the 
most significant in determining not just the success but the very existence of a 
market.   The inventory demonstrates how important it is for cities to address these 
issues: market location to minimize conflicts with adjacent businesses due to street 
closing and competition; parking concerns of markets and merchants; the need for 
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permanence in market locations; and the application of land use ordinances and the 
treatment of markets as “conditional uses” or “special permits.”  Cities have 
addressed markets in various ways, ranging from developing individual ordinances 
for markets or developing comprehensive rules for regulating all the markets in the 
city.  However the examples indicate many market issues are addressed on an ad hoc 
basis making it difficult to predict the outcome or protect the stability of the market.  
Key Observation – If cities are committed to developing farmers markets as part of 
the local economic and social structure, steps need to be taken to establish the rules 
and procedures for market operation.   

 
2. Establishing the legal authority of markets to operate, such as the need for a city 

permit, zoning exception, or approval of a market ordinance, and addressing 
competition concerns of other merchants.  An issue closely related to the question of 
market logistics concerns the more fundamental question of licensing of markets.  
The issue here is what type of permit or license might be required and which city 
department, for example parks, streets or zoning, is responsible for approving the 
market, if any such approval is required.  Cities have addressed this issue in various 
ways.  For example the Olympia Washington Municipal Code, Chapter 5.18, 
establishes the process for regulating markets in the city.  The chapter requires 
markets to obtain an annual master license from the city at the cost of $60 and to 
provide to the city with a list of the names of the “persons, firms or corporations 
who shall provide produce or merchandise for sale as part of the public market.”  
The ordinance includes in §05.18.060 the following definition of a “farmers 
market”, “any market facility operated by the public or private nonprofit 
organization which is open to the public and which has an annual average of at least 
seventy-five percent of its gross volume of sales of any fruits, vegetables, berries, 
butter, eggs, milk, poultry or any farm produce or edibles raised, caught or produced 
and sold by any farmer, gardener, or producer, or any meats or fish when sold by the 
producer of said meats or fish.  Provided, the public or private non-profit 
organization responsible for the operations of the farmers market may be contracting 
with a limited number of vendors to supply produce which cannot be grown locally 
in reliable quantities.  Said facility shall consist of individual booths or stands 
operated by individual sellers listed pursuant to Section 5.18.050 of this chapter.”  
Other examples of such comprehensive market ordinances exist, including a new 
one recently enacted in Philadelphia.  Key Observation – If cities develop ordinances 
or procedures to regulate farmers markets, it is important to obtain the input of 
market vendors, managers, and consumers to insure the regulations do not place 
unnecessary or unworkable burdens on the operation of markets. 

 
3. Funding management and promotion of markets, coordinating the operation, 

location and timing of the markets in a metro area, and expanding diversity of 
vendors and the products offered, possibly as part of a local food policy initiative.  
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The issue in this context isn’t just the regulation of markets, but instead involves 
questions of how cities can affirmatively promote and develop markets as part of the 
economic and social policy of the city.  These efforts might come in connection with 
a local food policy initiative such as the Portland Oregon effort or might grow out of 
the success of an existing market. In San Francisco, a local non-profit organization 
SAGE (Sustainable Agriculture Educations) used funding from a local foundation to 
develop a comprehensive plan for making the city a “Market City.” Some cities have 
assumed the responsibility for the operation and funding for markets.  For example, 
the Burlington Washington Municipal Code contains Chapter 2.30, which creates 
the city farmers market department. The chapter designates the market manager, 
provides for the establishment of market fees and authorizes staff support for the 
farmers market association, essentially as a public function.   

 
In 1996, PPS prepared a research and policy paper for the City of Philadelphia, The 
Future of Public Markets in Philadelphia.  This report outlines a series of supportive 
policies that the city could implement to reduce obstacles to markets and to 
encourage a new network of farmers markets in the city.  In its current grant 
program for Ford and Kellogg, PPS is also encouraging the development and 
expansion of networks of markets within metropolitan areas.  By enabling markets 
to share operating costs, markets can increase their economic sustainability and 
enhance their viability in low-income communities.  Networks can also develop 
broader community partnerships and effect change on a larger scale than individual 
markets acting on their own.   Key Observation – Cities can take affirmative steps to 
support and promote the operation of farmers markets and public markets, including 
networks of markets, and develop comprehensive measures to fund their operation.  
 

4. Regulating food marketing, in particular issues of health and safety.  As noted in the 
discussion of state issues, questions of health and safety are paramount in the 
marketing of food and provide a significant challenge for farmers markets.  The key 
issues are understanding what the rules require and clarifying who is responsible for 
their enforcement, e.g. city or county health officials.  The examples in the policy 
inventory illustrate common examples of health and safety issues, such as storage 
and refrigeration, sampling, licensing of processors and products eligible for sale, 
e.g. meat, eggs, poultry, dairy products, seafood, and live animals.  Key Observation 
– For farmers markets to operate in a smooth and predictable manner and to 
promote the health and safety goals of communities, it is important to clarify 
applicable health and safety rules and communicate those to vendors, and to identify 
the licensing and inspection procedures to be followed.   

 
D. Private Policy and Farmers Markets – When the word policy is used, one typically 

considers the formal role of government and how it acts through rules, laws and 
regulations.  However private institutions also set policy relating to the programs and 
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activities they support, such as expectations for employees, use of their property, and 
their community investments.  Recent developments demonstrate that the actions of 
private entities are an increasingly important source of support for creating and 
promoting farmers markets.  Examples of “private policy” for farmers markets include 
the: 

• Faith community and churches as sponsors of markets and funders of programs, 
such as nutrition assistance; 

• Non-profit organizations, such as Project for Public Spaces and American 
Farmland Trust, and of private foundations involved with food and agriculture, 
most notably the W. K. Kellogg Foundation and the Ford Foundation, as 
supporters of projects for the development of public markets and farmers 
markets; 

• Business foundations, such as Pioneer Hi-Bred which funds the Des Moines 
farmers market, as promoters of new market creation and education projects; 

• The business community which can promote farmers markets as a form of 
wellness policy and provide markets for their employees; 

• Health care providers such as hospitals and HMOs, such as Kaiser Permanente 
in California, which supports a network of farmers markets at its hospitals, 
recognizing  the role of farmers markets in promoting healthy diets and sound 
nutrition for staff and patients;  

• Colleges and universities, such as Loyola in New Orleans with its work on the 
Crescent City market and Drake University with the Drake Neighborhood 
market and support for the Buy Fresh Buy Local program;  

• Downtown private sector organizations, often sponsors and operators of farmers 
markets; and 

• United Way and other service charities providing support for local nutrition and 
education efforts. 

 
The new grant program being supported by PPS, Kellogg and Ford noted earlier is a 
perfect example of private action designed to support farmers markets.  One of the key 
goals of the grant program is to promote partnerships between markets and other 
partners, such as local governments, non-profits and businesses.  These collaborations 
and partnerships can increase the awareness of markets and provide important 
institutional and financial support for their operation.  Developments like this initiative 
make it reasonable to predict the private sector will be an increasingly critical source of 
creativity and new ideas for farmers market programs.  It represents a rich but still 
largely untapped source of support and partnerships for individuals markets and the 
organizations involved in promoting them. Private initiatives should be considered an 
important adjunct to any formal pro-market related policies developed by local, state or 
federal governments.  Being able to tap into the energy of people working in the private 
sector and exploring how to utilize the funding and political connections of private 
leaders can pay significant dividends for markets and government alike.  Key 
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Observation – Parties at all levels of government and in the private sector in all types of 
institutional settings are exploring how to utilize farmers markets to promote healthy 
eating, vibrant communities, strong local economies and a more diverse and sustainable 
farm sector. 

 
 

VI. Conclusion:  
Farmers Market Policy Possible 
Recommendations 
 
The following ideas reflect a short but specific list of policy recommendations for public 
officials and others to consider for promoting farmers markets.  The recommendations relate 
to each of the three main levels of government, but collectively they represent a more 
comprehensive approach for developing a progressive policy environment in which farmers 
markets can flourish and the farmers who vend there, the consumers who shop there, and the 
communities supporting markets can reap the benefits.  
 
Federal – Seven Things to Do at the Federal Level: 
 

1. Increase the funding of the WIC FMNP program so markets and citizens in all states 
can participate and so funding levels are stable and predictable.  

2. Fully fund the seniors’ FMNP program, both as to the eligibility of all states and 
provide for complete geographic coverage in the state. One’s ability to participate as 
a farmer or a senior shouldn’t depend on where you live.  Both programs need to be 
enhanced to promote flexibility and innovation by the states. 

3. Fund the farmers market promotion (FMPP) effort of the USDA as authorized by the 
2002 farm bill so the department can develop a comprehensive initiative to promote 
and develop markets.  As part of this initiative the department needs to work broadly 
across its agencies and with other federal departments to identify and expand 
programs to assist markets and vendors, and to encourage private efforts to expand 
markets such as the Kellogg, Ford and PPS efforts. 

4. Assist in developing simple and affordable EBT technology to enable markets, 
citizens and vendors to make full use of food stamps and other nutrition programs.   

5. Provide comprehensive availability of the AGR-lite revenue insurance coverage 
from RMA to assist small-scale horticultural producers address risk management.  

6. Work within existing USDA farmer assistance programs such as FSA, RD, and 
NRCS to identify and develop programs tailored to the needs of direct market 
farmers, such as small scale lending programs and assistance forming marketing 
associations and developing community based food processing ventures. 
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7. Work to identify how programs in other federal agencies can be used to benefit 
farmers markets and work to integrate markets into the health promotion, nutrition 
education, and wellness related initiatives of the federal government. 

 
State – Five Things to Do at the State Level: 
 

1. Have the state department of agriculture develop a comprehensive program to 
support direct marketing and farmers markets, including promotion, identification, 
grant assistance, education and other issues. 

2. Create a state food policy council responsible for helping develop a comprehensive 
state food policy to include initiatives integrating farmers markets into other efforts 
such as institutional purchasing, farm-to-school marketing, nutrition education, and 
state identity marketing. 

3. Provide state administrative support for participation and delivery of the federal 
farmers market nutrition program for WIC and seniors and identify opportunities to 
expand on these programs possibly including state funding supplements. 

4. Assist in the formation and operation of a state-wide association of farmers markets 
to help develop a comprehensive agenda of state and local initiatives and to provide 
for a coordinated promotion effort. 

5. Identify opportunities for state officials to promote the expansion of markets, such as 
economic development support for local food processing and reduce obstacles to the 
expansion of the products and markets, such as the application of inspection and 
licensing requirements for small ventures. 

 
Local – Five Things to Do at the Local Level: 
 

1. Develop a citywide farmers market coordination and promotion initiative for the 
scheduling, funding, administration and promotion of new and existing networks of 
markets. 

2. Encourage various city officials, such as the planning staff, recreation, and streets, to 
cooperate with farmers market organizers in market planning and operation to 
expand market opportunities and reduce regulatory obstacles, and address common 
issues such as parking and street closures. 

3. Work with school officials to integrate the existing markets with related education 
based initiatives such as farm-to-school institutional purchasing, nutrition education, 
and school gardens. 

4. Where appropriate, make available municipal property and facilities, such as 
libraries, schools, and public parking lots, for market operation, and work to 
integrate markets into downtown and neighborhood commercial districts, working 
with existing local businesses to capture the economic synergies. 

5. Develop public transportation programs designed to expand market utilization, such 
as markets at transit facilities, “bus to the market” programs and free public parking. 
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Resources 
 
In considering the role of farmers market policy there are a limited, but important number of 
articles, resources, web sites and other materials that provide valuable background, insight, 
or examples of policy discussion.  The following were useful in this study: 
 

Websites and Organizations 
• North America Farmers Direct Marketing Association (NAFDMA), 

www.nafdma.com; 
• Project for Public Spaces, www.pps.org;  the site includes general information about 

markets as well as information about the current farmers market grant program at 
www.pps.org/markets/regranting/rfp_2006; 

• Farmers Market Coalition (FMC), a program of NAFDMA, 
www.farmersmarketcoalition.com; 

• USDA Agricultural Marketing Service, www.ams.usda.gov/farmersmarkets; 
• Northeast-Midwest Institute, www.nemw.org, hosts the Farmers Market Project, 

sponsors their website on resources for farmers market, 
www.farmersmarketsusa.org, and conducts research on farmers market policy. See 
for example the July 2005 report by Andrea Matsuoka “Senior Farmers Market 
Nutrition Programs (SFMNP) Legislative History and the New USDA Proposed 
Rule.” www.nemw.org/SFMNP%20funding%20regs.pdf; 

• Community Food Security Coalition works on farm-to-school marketing and other 
community food issues, www.foodsecurity.org; 

• Institute for Agriculture and Trade Policy (IATP), recently issued a study “Healthy 
Foods, Healthy Hospitals, Healthy Communities” May 2005, www.iatp.org; 

• National Association of Farmers Market Nutrition Programs, coordinates activities 
of states in WIC and Seniors programs, lobbies for increased funding 
www.nafmnp.org; 

• National Campaign for Sustainable Agriculture, advocates for small farm and 
sustainable policies, including funding farmers market promotion, 
www.SustainableAgriculture.net; 

• Pennsylvania Farmers Market Alliance, prepared a comprehensive set of 
recommendations on the state’s food system for developing markets; 

• Portland Oregon Office of Sustainable Development, coordinates work of the 
Portland-Multnomah County Food Policy Council, including comprehensive 
recommendations on urban agriculture, to include farmers markets 
www.sustainableportland.org; 

• Kentucky Governor’s Office, operates competitive grant program for markets, see 
http://agpolicy.ky.gov/funds/award_programs_farmersmarkets.shtml; 
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• SAGE (Sustainable Agriculture Education), “Farmers Market Resource Kit,” June 
2005, www.sagecenter.org; 

• Greenmarket, a project of the Council on the Environment of New York City, runs a 
network of farmers markets in the city and administers programs such as the “New 
Farmers Development Project,” www.cenyc.org, which helps develop new farmers 
for their markets; 

• Center for Urban Education About Sustainable Agriculture (CUESA), conducts a 
comprehensive consumer education program and administers the Ferry Plaza 
Farmers Market in San Francisco www.ferryplazafarmersmarket.org. 

 

Reports and Articles 
• “Farmers Markets: Rules, Regulations and Opportunities” – a 2003 study written by 

Neil D. Hamilton, Drake University, analyzing farmers market rules from 15 
markets and identifying common issues and policy questions, available at 
www.statefoodpolicy.org; 

• “Farmers Markets: The USDA role,” by Geoffrey S. Becker, Congressional 
Research Service (CRS) Report for Congress, October 29, 2003; 

• Responses of Agricultural Marketing Service to questions presented by Rep. Marcy 
Kaptur, for hearing in May 2005, available from the NEMW web site, 
www.nemw.org. 

 
 
 
 
 
 
 
 
 
 

Appendix 
Farmers Market Policy: An Inventory of 
Possible Examples 
 
In conducting the research for this report we examined a range of sources including existing 
state laws and regulations, proposed state and federal legislation, recent media stories 
concerning farmers markets, and materials, web sites and other sources of market 
information prepared by markets, their organizations, or other agricultural and food related 
groups.  While the research initiative makes no claims at being exhaustive it was intended to 
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be comprehensive in the sense that it identifies examples of the primary farmers market 
policy issues encountered in the U.S.  The study identified over eighty examples of what can 
be classified as “farmers market policies” and examined them in order to characterize the 
most significant policy questions and to reveal examples of important policies – both as 
obstacles and opportunities.  The following discussion uses the three part federal, state and 
local analysis to classify the policy examples, which in turn are organized around fifteen 
main categories of policy issues identified in the study. 
  
A. Federal 
 

1. Farmers Market Nutrition Program Funding 
• Federal seniors’ FMNP and the proposed rule change.  The seniors’ program 

has been the most significant new federal program relating to farmers 
markets in the last decade.  The operation of the program in several states, 
especially innovative programs like the Maine farm-share effort, are now 
threatened by a proposed rule making under consideration by the USDA.  
The rules of concern relate to benefit levels, income eligibility, the use of 
congregate meal sites, and allowable administrative charges.  [See memo 
from NE-Midwest Institute on the proposal.] 

• Congressional Research Service issues report on Farmers Markets and 
USDA’s Role.  In October 2003 the CRS issued a report to Congress on this 
topic, providing an excellent overview and summary of the role the USDA 
has played in market development and use. 

• Senators propose increase in federal funding of Seniors FMNP. See Senate 
1555 introduced by Cantwell and six others.  Similar to House Resolution 
(H.R.) 131. 

• House Proposal to provide $50 million for market infrastructure.  In 2005 
Rep. Marcy Kaptur of Ohio, the leading proponent of farmers markets in the 
Congress, introduced HR 710 “the Farmers Market Infrastructure Assistance 
Act of 2005” which would provide loans and grants for the construction and 
rehabilitation of farmers markets around the nation.  The bill is similar to 
HR 4858 introduced in the last Congress. 

• National organization coordinates work on farmers market nutrition 
programs.  The primary source of federal funding and policy relating to 
farmers markets are the WIC and seniors’ farmers market nutrition 
programs.  In 2005, $25 million was provided to 44 states and five tribal 
nations under the WIC program and $16.7 millions was provided to 41 
states and 6 tribal nations for the Seniors’ program.  At the national level, 
the National Association of Farmers Market Nutrition Programs provides a 
vehicle for the coordination and implementation of the state programs and 
offers program supporters a mechanism to encourage additional support.  
For information on the work of the organization, see www.nafmnp.org. 
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2. Federal Funding for Market Promotion and Facilities 

• The farmers market promotion language in the 2002 farm bill and the AMS 
answers to Congress provide the history of USDA efforts and the framework 
for implementing a grant and promotion program.  The AMS answers 
provided to Rep. Kaptur in May 2005 as part of the agricultural 
appropriations process in the House provide a detailed listing of all the 
current AMS projects for farmers markets and state by state funding 
provided under the nutrition programs. 

• U.S. Conference of Mayors issued a proclamation in support of farmers 
markets at their 2005 meeting in Chicago, urging Congress to appropriate 
funds to expand public markets and farmers markets across the nation. 

• USDA issued proclamation of National Farmers Market Week. In August 
2005, USDA Secretary Johanns issued a proclamation declaring August 7-
13, 2005 “National Farmers Market Week” and encouraged citizens to 
celebrate the benefits of farmers markets.  The proclamation provides a list 
of the key benefits of markets and is evidence of the federal recognition of 
the contributions markets make to national food and agricultural policy. 

• Specialty Crops Funding provides opportunity for state support of farmers 
markets.  In 2005, Congress enacted a new version of the specialty crops 
funding program first used in 2001 as part of a disaster relief program.  The 
new law, “The Specialty Crops Competitiveness Act” (P.L. 108-465) creates 
authority for the federal government to provide block grants for use by the 
states.  The remaining obstacle is for Congress to in fact appropriate funds 
for the program.  While this has not yet occurred the legislation provides an 
important opportunity for supporters of direct marketing to urge Congress to 
act.  Experience with the 2001 specialty crop funding indicates many states 
used a portion of the funding to fund various farmers market projects.  In 
Iowa, a significant portion of the $350,000 state grant effort was used in this 
way and in 2005 the state of Illinois used remaining funds for a farmers 
market grant program. 

• Federal non-profit tax exempt status and markets – A memo from CitySeed 
in New Haven, CT discusses the legal implications of a market applying for 
§501(c)(3) status, noting IRS Revenue Ruling 71-395 concerning an artist 
cooperative which IRS directs markets to consider.  Question: how many 
markets or market organizations have tax-exempt status and what is the 
value of doing so?  Apparently a primary draw is being able to obtain 
charitable contributions to support the work of the organization.  In this case 
it might be better to affiliate with a non-profit, such as CUESA, or have an 
existing non-profit be the entity creating the market, such as a religious 
organization. 
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• National Grange Urges Support for Funding of Farmers Market Promotion. 
One indication of the changing politics relating to farmers markets and 
alternative marketing efforts can be seen in the June 2005 action by the 
National Grange issuing a legislative alert to its members encouraging their 
support for efforts in the 2006 agricultural appropriations process to provide 
$5 million for the farmers market promotion program. 

 
3. Markets as Part of Federal Health Policy 

• Federal agency promotes company-based farmers markets as employee 
health benefit.  The Center for Disease Control in Atlanta is operating a 
“Healthier Worksite Initiative” which included the operation of a garden 
market at one of its office building in Atlanta.  The program has developed a 
toolkit for how other federal centers can develop markets and the goal is to 
promote the effort with private businesses. 

 
4. Farm Program Operation and Relation to Small-scale Diversified Producers 

• USDA Rural Development funds provided for market efforts.  The 2006 
agricultural appropriations process included the opportunity for members to 
seek earmark funds for local projects.  A search of the language in the 
appropriations reveals several examples of earmarks of RD funds to support 
markets, including funding for the farmers market in Bath County 
Kentucky. 

• Federal rules on disaster assistance and crop insurance amended to provide 
direct marketing farmers higher payments.  In 2004 the USDA RMA and 
AMS worked to amend the compensation program for producers who lost 
crops due to freeze, hail and plum pox, to allow producers who sell directly 
at retail rather than at wholesale, to be compensated at a higher level of 
payment to reflect their losses. 

• New Agricultural Markets Initiative Creates Context to Improve Federal 
Policy.  One of the many initiatives underway to inform Congressional 
development of the 2007 Farm Bill, is the New Agricultural Markets 
Initiative funded by the W.K. Kellogg Foundation and guided by the 
Northeast-Midwest Institute.  As part of that effort, participants have begun 
a comprehensive review of federal policies shaping new markets, including 
for farmers markets, to help shape a broader vision of America’s farm policy 
which encompasses a variety of new markets. 

 
 
B. State 
 

1. Funding for Market Promotion, Facilities, and Farmer Training; Proclamations 
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• State funding for market development.  In June New York announced nearly 
$200,000 in matching grants for 12 markets under the state’s “Farmers 
Market Grants Program.”  The Menand Market received a $50,000 grant 
from New York for building repairs, sewage system and signage, as part of 
the $196,000 in grants made in 2005.  Since 2000, the state has made over 
$763,000 in grants for improvements at 55 markets.  The legal authority for 
the state grants is found at N.Y. Agric. & Mkt. §6266-4. 

• State provides farmers cooperative grant for value-added marketing.  The 
state of Florida has a Bureau of Farmers Markets with some capacity to 
provide grants through its Agriculture Venture Services Program.  The New 
North Florida Cooperative received support from the state and from a 
USDA Rural Development Rural Business Enterprise Grant. 

• North Dakota makes mini-grants to promote market creation.  As part of the 
proclamation about national FM week, the state agricultural commissioner 
Roger Johnson encouraged citizens to visit one of the state’s 55 markets.  
The North Dakota Farmers Market and Growers Association has helped 11 
new markets organize in the past year.  The North Dakota Department of 
Agriculture and the Agricultural Products Utilization Commission (APUC) 
have provided the association with funding to create three different mini-
grant programs markets can use for promotional expenses.  In 2004, twenty-
eight North Dakota markets received grants to improve markets or begin 
new ones.   

• Governor of Illinois issues Specialty Crop Month proclamation and awards 
specialty crop grants to support marketing efforts.  In June 2005 Governor 
Blagojevich made the announcement at the Jacksonville Farmers Market 
and invited applications from fruit and vegetable projects for awards from 
the last $200,000 of the state’s 2001 federal specialty crop funds.  The 
projects will be funded in 2006.  [The proclamation and the specialty crop 
RFP are at www.agr.state.il.us.] 

• Various agencies in Kentucky provide grant funding to help farmers 
transition from tobacco production to commercial vegetables and local 
farmers markets. These efforts have combined funding from a variety of 
sources, including states, conservation groups, cooperatives, extension, and 
other USDA programs.  For 2005, the state of Kentucky had available $1.5 
million, with 65% allocated to regional farmers markets, 25% for 
community farmers markets, and 10% for feasibility and business planning.  
The grant program requires a 50% match.  For information on the Kentucky 
Agricultural Development Board (ADB) and the Kentucky Agricultural 
Development Fund: Cultivating Rural Prosperity, see 
http://agpolicy.ky.gov/funds/award_programs_farmersmarkets.shtml. 

• Questions raised about future of North Carolina public market. Recent 
stories in the Robesonian detail the situation in Lumberson, North Carolina 
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concerning the future plans for use of a state-funded farmers market facility 
built in 1999.  The $7.1 million facility has experienced difficulty 
developing sufficient public support and market demand and is losing 
money.  A local politician scheduled a forum for local citizens and officials 
to discuss how the market could be reinvigorated.  The policy issue raised 
concerns how these state-funded farmers markets in the south relate to the 
existing network of community markets and whether the state’s funding 
couldn’t be used more effectively. 

• Markets join to form State Farmers Market Association.  In 2005, farmers 
markets in Arkansas created the Arkansas Farmers Market Association to 
help develop and promote markets in the state.  Assistance in the effort 
came from the state and cooperative extension, as well as a grant from the 
Winrock Foundation.  

• State Farmers Market Proclamation – the director of the Montana 
Department of Agriculture issued a proclamation about National Farmers 
Market Week.  Montana has 29 markets and is promoting direct marketing 
of local foods. 

• State Farmers Market Proclamation – the Pennsylvania Secretary of 
Agriculture Dennis Wolff issued a proclamation about National Farmers 
Market Week.  Pennsylvania claims to have over 1,000 farmers markets, but 
that number seems high and raises the issue of definitions and what the state 
considers to be a farmers market. 

• New Mexico legislature passes resolution on Santa Fe Farmers Market Day 
– The New Mexico Legislature enacted a Joint Memorial declaring February 
28, 2005 as “Santa Fe Farmers Market Day” at the legislature.  In addition 
to this resolution, a bill was introduced in the New Mexico legislature to 
provide $120,000 in state funding for the operation of the Santa Fe market 
(H.B. 386, S.B. 904) and another bill to appropriate $75,000 for the New 
Mexico Department of Agriculture to support a program to promote and 
develop the state’s farmers markets (H.B. 70 and S.B. 276). 

 
2. Food Policy and Marketing Recommendations 

• State creates 15-member farm viability task force to include promotion of 
farmers markets.  In 2005, New Hampshire enacted Senate Resolution No. 1 
to create a farm viability task force, which includes among the five duties 
given it, the responsibility for “promoting and expanding agricultural based 
tourism, community supported agriculture, farmers markets, farm stands, 
agricultural fairs, the horticultural industry and pick-your-own enterprises.” 

• Pennsylvania Farmers Market Alliance prepares comprehensive 
recommendations.  In Pennsylvania a new group called the Farmers Market 
Alliance, a project supported by The Food Trust and Greensgrow, has 
prepared a comprehensive set of 34 recommendations for improving the 
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opportunities for farming and direct marketing in Pennsylvania’s food 
system.  

• Maine Organizes Food Policy Council to Improve State’s Food System.  In 
late July 2005, the Eat Local Foods Coalition of Maine organized a round-
table discussion to discuss the opportunities to improve food and farm 
policy in the state, including discussion of creating the Maine Food Policy 
Council.  This effort, in part patterned after similar efforts in Iowa, 
Oklahoma, New Mexico and other states, is supported by a grant through 
the Drake University Agricultural Law Center and USDA-RMA.  One topic 
addressed, how to promote the growth in demand for locally grown food, 
relates directly to the promotion of farmers markets.  

• State Task force on organics makes recommendations in Wisconsin.  
Another example of state initiatives to develop policy proposals designed to 
improve opportunities for farmers and consumers can be seen in the 
Wisconsin Organic Task Force which issued a report to the state Secretary 
of Agriculture in February 2005.  The report detailed specific 
recommendations for state action, and while the report focused on organic 
food, the relation of organic farming to farmers markets is strong enough to 
make the ideas important to market supporters.  The report is at 
http://www.datcp.state.wi.us/core/aboutus/leadership/progress.html 

 
3. Rules on Food Manufacturing and Food Safety 

• Health Rules – education and information.  The City of St. Paul Office of 
License, Inspection and Environmental Protection has on its web site helpful 
publications explaining to vendors and market managers what type of 
license requirements and other food safety rules apply. 

• State modifies food manufacturing rules to promote small home-based 
businesses.  In 2004, the state of Kentucky modified the classifications of 
food processing to allow for a small-scale home-based license designed 
specifically to promote the sale of locally produced foods at farmers 
markets.  For a detailed story about the issue, see “Cracking health codes,” 
in Common Ground, Spring 2005, (newsletter of the Southern Region 
SARE program).  The Kentucky law, H. B. 391, amends KRS 217.005 et 
seq. to add the new definitions and categories of home- manufactured foods. 

• State laws authorizing sale of home-processed food at markets.  Several 
states besides Kentucky have laws on the books providing exceptions for the 
types of processed foods which can be sold at farmers markets, as long as a 
sign is posted noting the foods are homemade and not state inspected.  See 
e.g. Nebraska Rev. State. Ann. § 131 (?) and Minnesota Statutes Annotated 
§28A.15. 

• Tennessee agencies tell farmers market vendors to stop selling homemade 
products.  In a story dated July 26, 2005, from the Greeneville Sun, titled 
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“Farmers Market Vendors Told by State to Stop Selling their Homemade 
Foods,” the writer Nelson Morais tells the somewhat surprising tale that 
Tennessee state department of agriculture officials have just recently started 
to enforce state rules of the sale of homemade foods.  You have to wonder 
where the state has been on this issue, but now that they are trying to 
enforce the license and inspection requirements, the state has triggered a real 
controversy and created hardship for a number of markets and vendors who 
have relied on sales of these products.  If there is a point here, it is that one 
cannot rely on the state to continue to not enforce the rules.  The irony is 
that state enforcement action appears to have been triggered by a newspaper 
article about the markets. 

 
4. Farmers Market Registration, Definitions, and Regulation 

• Bill proposed in New York to allow farm sales at DOT rest areas – HB 6464 
introduced on March 15, 2005, in the 2005 Regular Session by Rep. Magee, 
would amend the state highway and traffic laws to allow DOT to give 
permits to farmers to vend from rest areas, parking facilities and other 
locations. 

• State law creates program to support and create markets.  Several states 
enacted legislation in the 1970s – in part due to the existing federal authority 
– to create programs to support farmers markets.  The California certified 
farmers market program comes from this period and the state of New York 
farmers market program, see N.Y. Agric. & Mkt. §69-22-259 et seq are 
examples. 

• State creates farmers market registry program.  Ohio has implemented a 
program under which farmers markets are required to register with the state, 
and for doing so they are not required to licensed as retail food 
establishments.  Vendors selling at registered markets do not need to be 
licensed as food establishments but the products that can be sold is 
established by law.  See Ohio Rev. Code Ann. §3717.221 and Ohio 
Administrative Code 901:3-6-01 et seq. 

• State enacts law defining farmers market and limiting use of term – In 2005 
New Hampshire became the second state, (along with Maine, 7 MRSA 
§412) to enact a law defining what is meant by the term farmers market – it 
requires two or more vendors – and controlling when the term can not be 
used, such as for a event held upon premises owned or controlled by an 
individual vendor.  In other words, you can call your farm stand a farmers 
market.  See New Hampshire, House Bill 275, 2005 Session, effective 
August 14, 2005. 

 
5. Nutrition Funding, EBT, Farm-to-School, and Related Efforts 
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• EBT Pilot Program in Iowa.  Project of the Department of Human Services 
with funding from Iowa Farm Bureau Federation to cover bank transaction 
fees.  Pilot developed at three markets with a dozen farmer vendors. 

• Maine’s Farm Share program threatened by federal rule changes.  A July 4, 
2005, story in the Bangor Daily News detailed the impact the proposed 
USDA rules on the seniors and WIC FMNP would have on the state’s 
unique Farm Share program.  The key change is the reduction of the 
Seniors’ benefit from $100 to $50. 

• State rules implementing Seniors’ and WIC limit market opportunities. In 
2004, the Iowa Department of Agriculture and Land Stewardship initiated 
an effort to redefine the farmers markets eligible to participate in the farmers 
market nutrition program.  The main issue centered on the number of 
vendors required for a market to be eligible.  The effect of the change was to 
make a number of small markets ineligible for the program, which had the 
effect of denying a number of counties and residents the opportunity to 
participate in the program.  The rule changes triggered a political 
controversy and generated significant opposition in the hunger and seniors 
community and among legislators.  The policy change, which the Iowa 
Senate voted to overturn, was ultimately formalized in proposed rules that 
were subject to scrutiny by the legislature’s Administrative Rules Review 
Committee and were criticized by the Iowa Food Policy Council.  The rules 
are at ARC 4285B, Administrative Rules Committee, amending 21 Chapter 
50 of the Iowa Administrative Code, effective June 10, 2005. 

• The relation between farm-to-school initiatives and farmers markets.  There 
is a significant amount of effort being expended by various groups like the 
Community Food Security Coalition and others to promote farm-to-school 
projects.  Many of the projects like those in southern California have a 
significant farmers market component because local markets are the source 
of the produce.   In California, Assembly Member Nava has introduced 
Assembly Bill No, 826 establishing state support for a farm-to-school 
initiative using farmers markets. 

 
 
C. Local 
 
In conducting the inventory of policies examples, by far the most frequent example was of 
local controversies involving regulatory interpretations.  This is no surprise in that markets 
are inherently local in their operation and effect.  The following categories and examples 
illustrate the range of topics that can arise. 
 

1. City and county health rules’ impact on markets 
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• Application of local health rules to market vendors.  One of the most 
common policy issues concerns the interplay between local health officials 
and market vendors selling products otherwise approved by state laws.  One 
example is a recent dispute in New Haven, Connecticut involving the local 
health department, the state department of consumer health and an effort by 
the city to pass a resolution exempt a local market from certain health 
regulations.  [This is in a memo from Jennifer McTiernan from CitySeed, 
(203) 773-3736.] 

• City Council member resists farmers market effort to sell prepared food.   A 
city council member in Bridgeton who also runs a local grill has lead the 
opposition to efforts to allow the farmers market to allow non-local vendors 
to sell prepared foods.  The dispute involves the make-up of the market and 
concerns it was comprised largely of food vendors without any locally 
grown products. 

• Local health department restricts meat sales at Muncie, Indiana farmers 
market.  A recent incident in Indiana illustrates the variations in local 
enforcement of food safety rules.  The Delaware County Health Department 
implemented a stepped-up enforcement program relating to the sale of meat 
at local farmers markets, including requesting new permit fees.  The rules 
being applied in the Muncie market are in contrast to what the same vendors 
experience in other nearby counties.   The central issue related to the sale of 
frozen meat from coolers as opposed to requiring vendors to have portable 
freezers. 

• City Council bans dogs from farmers market.  The city council in Grand 
Haven Michigan enacted an amendment to the city’s ordinance on animals 
in parks, beaches and public places to include the local farmers market.  The 
action came at the request of the Chamber of Commerce. 

• Goats Banned from Market Due to Health Rules. A story in the New Haven 
Register August 18, 2005, concerns a dispute between a vendor at the 
Seymour Farmers market and the city over whether the vendor could have 
display of live goats in connection with their sale of goat milk soaps and 
other products.  The dispute centered on the sanitation issues raised by the 
goat droppings.  After public pressure, the city backed off and let the goats 
return with appropriate arrangements for cleaning up after them. 

 
2. Land use planning and zoning, market location and parking 

• City Council directs city staff to help market find a new location.  Because 
the redevelopment of the city center in Milpitas would require the relocation 
of the existing farmers market the city council voted to direct the city staff 
to help the market find a new location. 

• County planning effort includes development of farmers markets.  In Pierce 
County Washington (Tacoma) a local economic planning effort focused in 
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part on developing markets for locally grown food.  The initiative also 
examined opportunities to create new farmers markets as part of the local 
plans. 

• Park Board and local Main Street group in dispute over the existence of a 
market.  Local officials in Aurora became involved in a dispute over the 
future of a local farmers market using downtown park property along the 
river.  The issue involved the development of rules for the market and the 
agreement of vendors to follow them.  The tension involved the sale of 
produce raised in other states and the conflict between the market and 
downtown businesses.  The park board ultimately developed a plan 
requiring vendors to sign and follow the rules.  

• Efforts to relocate market delayed due to costs. The city of Muskegon, 
Michigan has plans to use a portion of the current location of the city’s 
farmers market for a fire station and possible residential development.  The 
plans would require the relocation of the market and the expenditure of over 
$1.3 million to prepare the new site.   Concerns about costs lead the city to 
delay the action. 

• City closes farmers market location due to complaints from local business.  
The city council in Salem, Illinois responded to concerns from a local 
business by closing a farmers market in the neighborhood.  The complaints 
related to the market interfering with parking and customers patronizing the 
existing businesses. 

• Farmers markets exempted from proposed city “street-use ordinance tax”. A 
July 25, 2005, story in the UCLA Daily Bruin concerns a proposed street 
use tax and the impact it would have on the Westwood Village Farmers 
Market.  The proposed fee of $532 per week to cover the cost of street 
closures threatened to force the closure of the popular non-profit market.  
Local opposition and student concern led to the modification of the proposal 
to exempt farmers markets.  The story indicates the issue was to be voted on 
by the LA City Council this summer. 

• Parking issues face market. A July 29, 2005, story concerns a Williamstown, 
Massachusetts market and the effect of cars being left in a city lot from the 
previous evening.  The city decided to address the issue with new signage 
but the controversy also raised the possibility of moving the market.  The 
underlying policy issue is the location and permanence of markets, and 
related parking, signage and business competition issues. 

• Parking dispute with merchants located near Oregon market.  An August 10, 
2005, story about the Coquille farmers market focused on concerns of 
nearby merchants over the impact of the street closure to accommodate 
vendors and the impact on customers.  The result was to move the market to 
a different location. 
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• Market receives extension of “special use permit” to continue through 
season.  A story from August 5, 2005, from the San Bernardino County Sun 
(CA), relates the controversy over the operation of the Village at East 
Highlands Farmers Market.  The market is operating in the parking lot of a 
shopping center under the terms of a “special use permit” granted by city 
officials.  The permit originally ran through August 16, but due to the 
success of the market local officials extended the time to the end of October.  
However, the story noted officials have concerns about parking and music 
and have indicated the market will need to relocate once the other 
businesses in the mall, including a Vons grocery store, are completed. 

• Permit for second competing market denied.  A July 22, 2005, story from 
the Modesto Bee (CA), concerns the denial of an application to create a 
second “non-certified” farmers market to operate adjacent to and at the same 
time as the existing certified farmers market.  The story indicates the permit 
was initially approved, but then made conditional due to opposition from 
nearby businesses and the local library.  As a result of the confusion, the 
market organizers gave up.  

• Dispute over parking, street closure and concerns from local business, 
shapes conditional use permit.  A series of August 2005 articles in the 
Peninsula Daily News concern a controversy with the Port Angeles, 
Washington Farmers Market and its impact on downtown businesses.  The 
market applied for an extension of its “conditional use permit”, but local 
merchants were concerned about the impact of the market on their 
businesses.  The resulting compromise was to close the market during 
November and December to limit the impact on holiday shopping.  The 
stories indicate the market is also looking for a permanent location.  

 
3. City ordinances authorizing market operation and municipal zoning and application 

to markets.  
• A member of the planning commission for the City of Roanoke, Virginia is 

exploring how the city can use the zoning code to authorize the existence 
and operation of markets, including “informal” neighborhood markets. 

• City develops comprehensive ordinance to regulate farmers markets.  The 
City of Philadelphia has developed and is implementing a comprehensive 
ordinance to define and regulate the operation of farmers markets in the city. 
[See copy in file] 

• City of Portland, Maine regulates farmers markets.  Unlike many cities, 
Portland, Maine has a very specific city ordinance regulating the operation 
and location of farmers markets.  See the memo in the file on the legal 
history of this effort. 

• City ordinance establishes rules for market.  The Fayetteville, Arkansas 
farmers market is operated by the Rural Mountain Producers Exchange, Inc. 
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an organization created to develop locally owned and operated farmers 
markets in Northwest Arkansas.  The Fayetteville market is established 
under Section 13-13 of the Fayetteville Code of Ordinances, Ordinance No. 
2846 and 4248. 

• City control over market management.  An August 15, 2005, story from the 
Texarkana Gazette focuses on efforts by the city manager (Arkansas side) to 
remove the volunteer market manager at the Gateway Farmers Market.  
Customers and vendors had complained about management issues including 
location of the restrooms near vendor stalls.  The dispute also lead to 
proposals by several other local groups – the Master Gardeners and the 
County Conservation District, to assume management of the market.  The 
underlying policy issue – which relates to the questions of whose market it 
is – concerns the authority of the public officials to control the operation of 
the market – including the manger. 

• City to renegotiate market leases with vendors.  A story from the Shelby, 
Vermont paper explains how vendors at the Shelby Farmers Market will 
soon be hearing from the interim city manager to explain the details on a 
new proposed lease, the first rewrite in over 20 years. 

• City proposes to lease space in new public market.  An article in the 
Bellingham Washington Herald (WA) relates a controversy concerning the 
city’s plans to lease a commercial space in a newly constructed public 
market building to a food-based business rather than make it part of the 
market.  The primary issue concerns the worry of market vendors if the 
business will compete with them. 

• Florida City Councilman wants a farmers market.  A recent story relates 
how a city councilman in Branford, Florida has initiated a campaign to bring 
a market to the town.  The effort is to include discussions with nearby 
Gainesville officials concerning that city’s markets. 

 
4. Funding for market operation and promotion 

• Local markets use USDA SARE grant to form regional market association.  
In 2004, a group of small farmers markets in western North Carolina used a 
SARE grant to form the Mountain Tailgate Market Association (MTMA) 
for the purpose of promoting regional marketing opportunities.  For a 
detailed discussion of this project, see “Making a Bigger Pie,” in Common 
Ground, Autumn 2004, p.1, (newsletter of the Southern Regional SARE 
program). 

• City of Portland, Oregon, has enacted city food policy which includes 
provisions relating to promoting farmers markets.  The policy was 
developed by the Portland Multnomah County Food Policy Council.   

• Federal and private funding supports market development in Durham, North 
Carolina.  The city of Durham is planning to construct a farmers market 
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pavilion in the central park.  Fundraising for the project was aided by a grant 
for the Economic Development Initiative from the U.S. Department of 
Housing and Urban Development and from a $50,000 grant from the private 
developer selected for a major redevelopment effort.  Other local institutions 
including the Park Board, the Open Space and Trails commission and the 
local community gardening effort are involved in the project. 

• City provides funding to support market, may merge with neighboring town.  
In the Rio Grande (TX) valley, an effort is underway to create a Lower 
Valley market based on an agreement between the city councils of El Paso 
and Socorro. Currently the city of El Paso provides around $50,000 a year 
through the “quality-of-life” services to support the market. 

• Local agencies join to promote farmers markets.  In Santa Rosa County, 
Florida a variety of local groups and agencies have cooperated in developing 
a market promotion effort to improve the availability of healthy local food.  
The project was been supported with a SARE grant and assisted by the 
University of Florida extension and other county agencies. 

• City Department of Environment Applies for Grant to Administer Market 
program.  We have in our files a grant application prepared by the San 
Francisco Department of Environment, asking for $150,000 from the 
“Salton Settlement Fund” to be used to coordinate the “Bayview Hunters 
Point Farmers Market Collaborative” a group of local community based 
agencies committed to organizing and operating a farmers market in Hunter 
Point.  [The contact person is Shawn Rosenmoss at (415) 355-3746.]  

 
5. Local support for nutrition, health, farm-to-school efforts 

• United Way and local organizations fund farmers market nutrition coupons 
in New Bedford, Massachusetts.  This initiative is an excellent example of a 
locally developed and funded effort to provide supplemental nutrition 
coupons and support for a local farmers market.  The effort was organized 
by the New England Association of RC&D’s as a form of community 
economic development. 

• Faith communities provide funding for farmers market nutrition program.  
In Lexington, Massachusetts an innovative local program to provide 
nutrition coupons for use in the area farmers markets received a boost from 
the participation of churches and members of the local faith community who 
made additional donations to expand the program. 

• Colorado market receives city grant to support WIC farmers market 
coupons.  The Canon City, Colorado farmers market received a $2,000 grant 
from the city and other state TANF funds to develop a WIC coupon 
program.  The issues raised concerns about how many other city 
governments might be providing supplemental funding for WIC and Senior 
programs. 
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• Linking hospitals and farmers markets to promote health and nutrition.  One 
key opportunity for expanding the reach and utilization of farmers markets 
is developing ways to make the markets integral parts of other community 
initiatives relating to health and improved nutrition.  Farm-to-school 
marketing programs are a prime example of this potential, as are efforts to 
use farmers markets as part of hospital and health care facility nutrition 
initiatives.  A May 2005 report from the Institute for Agriculture and Trade 
Policy (IATP), titled “Healthy Food, Healthy Hospitals, Healthy 
Communities: Stories of Health Care Leaders Bringing Fresher, Healthier 
Food Choices to Patients, Staff and Communities” provides several cases 
studies of hospitals successfully integrating local farmers markets into their 
nutrition programs.  

 
6. Other Issues – Insurance 

• Farmers market insurance availability – An article “Update on Insurance” in 
the July, 2005 Growing for Market, p. 9, talks about the work of a California 
insurance broker with Inter West Insurance Services, named Colleen Perry, 
who specializes in locating insurance for markets.  The point of the article is 
how she has worked with major national insurers to provide farmers market 
policies and that the cost of the insurance is not that significant. 

 
 


